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NOTE AND COMMENT 679 

Therefore the principle seems clear that when a corporation is lawfully 
the owner of the stock of another corporation, it has the power to vote that 
stock, even to the extent of electing its own directors as directors of the 
other company, provided the resulting combination is not engaged directly 
and immediately in interstate commerce, and that the main purpose and 
necessary result does not effect a restraint of competition. D. B. S. 



Effect of an Agreement Not to Compromise Without Consent of 
Attorney Upon Contract for Contingent Fees. — Cases involving ques- 
tions of the rights of attorneys in respect of fees are of considerable interest 
to the profession generally, and because of the large number of cases which 
attorneys take upon a contingent fee basis the decisions involving this par- 
ticular phase of the question are peculiarly so. The common law view of 
champertous contracts has undergone many modifications, so many and in 
such varying particulars in the various states that it is practically impossible, 
at the present time, to state any general rule. In a great many jurisdictions 
contracts for contingent fees are upheld if they appear to be fair and reason- 
able. See Weeks, Attorneys at Law, § 350 et seq. 

Undoubtedly the weight of authority supports the view that a contingent 
fee contract which contains a clause forbidding the client from making a 
settlement or compromise of the matter in litigation is void as being opposed 
to public policy, it being stated as the policy of the law that amicable settle- 
ments or compromises of law suits are always to be encouraged, and that 
any restriction upon the right of a litigant to do so is void, especially when 
found in connection with a contract for a contingent fee. Davis v. Webber, 
66 Ark. 190, 45 L. R. A. 196, 74 Am. St. Rep. 81 ; North Chicago St. R. R. 
Co. v. Ackley, 171 111. 100, 49 N. E. 222, 44 L. R. A. 177, reversing the 
Appellate Court in the same case, 58 111. App. 522; Davis v. Chase, 159 Ind. 
242, 64 N. E. 88, 95 Am. St. Rep. 294; Boardman v. Thompson, 25 la. 487; 
Davis v. Insurance Co., 78 Oh. St. 256, 85 N. E. 504; Matter of Snyder, 190 
N. Y. 66, 82 N. E. 74 2 - And such provision makes the entire contract void. 
Cases supra. Some courts, however, have regarded them as valid, or at 
least as not fatal to the whole contract. Hoffman v. Vallejo, 45 Cal. 564; 
Lipscomb v. Adams, 193 Mo. 530, 91 S. W. 1046, 112 Am. St. Rep. 500; 
Potter v. Ajax Mining Co., 22 Utah, 273, 291, 61 Pac. 999. 

In a recent decision by the St. Louis Court of Appeals, the rule in 
Missouri is said to be based upon the peculiar provisions of their statute 
relative to attorneys' fees and liens. Beagles v. Robertson, 115 S. W. 1042. 
The question arose under a somewhat complicated state of facts. It will 
suffice for this purpose to observe that it was a suit by a client to recover 
from his attorney a certain sum of money paid to the attorney by the 
defendant in the original cause of action in part payment of a settlement of 
the litigation. The attorney claimed the money as his fee, and set up a 
contract containing the terms of the contract between him and his client. 
The client replied that the contract was void because of a provision in it 
forbidding any compromise of the litigation without consent of the attorney.. 
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The court held that the provision did not make the contract as to fees 
void, basing its conclusion upon the statute, Laws 1901, p. 46 (Ann. St. 
1906, § 4937-2) and Lipscomb v. Adams, supra, in which the court used the 
following language: "We do not lay it down as a general rule that a con- 
tract by which a client agrees not to compromise a suit without the consent 
of his attorney is not contrary to public policy, for circumstances may well 
be supposed in which such a contract would be held to be illegal for that 
reason, etc." 

§ 4937-1 of Missouri Ann. St. 1906, provides that "The compensation of 
an attorney * * * is governed by agreement, express or implied, which 
i9 not restrained by law. Prom the commencement of an action * * * 
the attorney * * * has a lien upon his client's cause of action * * * ; 
and cannot be affected by any settlements between the parties before or after 
judgment." This section is taken from the New York Code of Civ. Pro., 
§66, which was in force when Matter of Snyder (supra) was decided. 
Taylor v. Transit Co., 198 Mo. 715, 725, 97 S. W. 155. But § 4937-2, referred 
to above, is not found in the New York Code. 4937-2 provides in sub- 
stance the following: that in all actions it shall be lawful for an attorney- 
at-law to contract with his client for legal services for a certain portion or 
percentage of the proceeds, and upon notice in writing by the attorney, 
served upon the defendant, that he has such an agreement, stating therein 
the interest he has in such claim or cause of action, then the agreement 
shall operate as a lien upon the claim or cause of action and upon the pro- 
ceeds of any settlement thereof, and cannot be affected by any settlement 
between the parties ; and any defendant who shall, after notice served as 
provided, in any manner settle the cause of action or claim with the attor- 
ney's client without first procuring the written assent of such attorney, 
shall be liable to such attorney for such attorney's lien upon the proceeds, 
as per the contract existing between the attorney and client. While this 
statute does not expressly state that contracts of the nature herein consid- 
ered shall be valid, there is a clear declaration of policy, and it seems that 
the court could not very well hold otherwise than it did. So far as the 
writer is aware the provisions of § 4937-2 are peculiar to Missouri. 

R W. A. 



The Pennsylvania Supreme Court and The Pennsylvania Railroad 
Company. — A widespread impression has got abroad among the members 
of the profession in other states that the decisions of the Pennsylvania 
Supreme Court are not so unprejudiced as they might be where one of the 
parties to the cause is the Pennsylvania Railroad 1 Company. The extreme 
doctrine which that court has maintained in cases of proximate causation, 
particularly in actions where contributory negligence of the plaintiff is 
pleaded, and where, in this jurisdiction, the Pennsylvania Railroad Company 
is so frequently the party defendant, if it has not furnished the origin of, at 
least has served to lend credence to, this unfortunate impression. See the 
very recent case of Schlemmer v. Buffalo, R. & P. R'y Co. (1909), — Pa. 



